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09/131,051 



Examiner 

Tod Kupstas 



Applicant(s) 

JAMIESON ET AL 



Art Unit 

2153 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■■ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )H Responsive to communication(s) filed on 10 July 2002 . 
2a)H This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 1-4.7-10 and 15-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-4J-10 and 15-18 is/are rejected. 

7) D Claim(s) is/are objected to. # 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1) S Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) C] Information Disclosure Statement(s) (PTO-1449) Paper No(s). 



4) CH Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 14 
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DETAILED ACTION 

1. Claims 1-4, 7-10, and 15-18 are pending. 

Specification 

2. The abstract of the disclosure is objected to because it has more than one 
paragraph. Correction is required. See MPEP § 608.01(b). 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-4, 7-10, and 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rekhter et al (US 6,339,595). 
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5. As set forth in claims 1,7 and 11, Rekhter et al discloses a virtual private network 
(see figs. 1 and 7) which enables private communications over a shared MPLS network (col. 34, 
line 40 - col. 35, line 32), between at least two private networks comprising: a first router (Fig. 1, 
router CE1) coupled to the shared MPLS network and configured to dynamically distribute first 
router VPN information (VPN ID) across the shared MPLS network, wherein the first router 
VPN information includes a VPN identifier which is assigned to said first router (internal VPN ID 
for VPN V when communicating within VPN V); a second router (figure 1, router CE2) coupled 
to the shared MPLS network and configured to dynamically distribute second router VPN 
information (VPN ID) across the shared MPLS network; wherein said second router VPN 
information includes a VPN identifier which is assigned to said second router (internal VPN ID 
for VPN V when communicating within VPN V); wherein said first and second routers are 
configured to establish a plurality of label switched paths therebetween (figs. 1 and 7; col. 6, line 
17 - col. 7, line 22; col. 34, line 40 - col. 35, line 32), said label switched paths comprising at least 
two multipoint-to-point paths and further comprising at least one multi-point to multi-point path; 
and wherein said VPN identifier assigned to said first router (CE1) is the same as said VPN 
identifier assigned to said second router (CE2; both CE1 and CE2 will have the same internal 
VPN ID as both are routers of the VPN V network, see Figures 1 and 7). 
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Rekhter discloses a virtual private network which enables communications over a shared 
MPLS network but is silent regarding label switched paths which comprise multi point-to-point 
paths or multi point-to-multi point paths. However, it appears that such paths exist in the 
network, as Rekhter discusses both mutlticast and unicast situations. In addition to mentioning the 
existence of both label switched unicast and label switched multicast, fig. 9, discloses what 
appears to be a multi point-to-point path (say CE 3, to CE 1), as well as a multi-point to multi- 
point path (CE 1 through the service provider network). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the network communication 
system as disclosed by Rekhter with multiple multi point-to-point paths as well as multi point-to- 
multi point paths as disclosed in the topology figures. The rationale is as follows: it would have 
been desirable to have enabled a network to be able communicate within a plurality of topologies 
in order to enhance the communication ability of the system. As Rekhter discloses a topology 
comprising both multi-point to point paths as well as multi-point to multi-point paths, one of 
ordinary skill in the art would have been motivated by the network topology of Rekhter to have 
enabled the labeled switched paths to comprise multi point-to-point paths further comprising multi 
point-to-multi point paths thereby providing the communication system of Rekhter with the ability 
to transfer data packets utilizing unicast as well as multicast transmissions. 



J 
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As set forth in claims 2, 3, 8 and 9, Rekhter discloses a first private network adaption 
device which is selectively coupled to the first router and a second private network device which 
is selectively coupled to the second router, wherein the private network adaptation devices may 
communicate with one another, A private network adaptation device is interpreted to be the 
device coupled internally to the routers CE1 and CE2 which runs an IGP (interior gateway 
protocol). Examples of such protocols are OSPF and BGP (see col. 11, lines 18-33; col. 12 line 
38 -col. 13, line 33). 

As set forth in claims 4 and 10, Rekhter discloses a core label switched router (router PER 
or PER) coupled between the first (CE1) and second (CE2) routers. 

As set forth in claims 15 and 16, Reckhter discloses a virtual private network wherein the 
first and second router employ label stacking to establish at least one of said label switched paths 
(col. 34, line 40 - col. 35, line 32). 

As set forth in claims 17 and 18, Reckhter discloses a virtual private network wherein the 
first and second router employ best hop routing to establish at least one of said label switched 
paths (col. 8, line 56 - col. 9, line 22). 

Response to Arguments 
5. Applicant has amended claims 1, 7, and 1 1 to reflect the limitations of claims 5 and 
6. In addition, Applicant has amended claim 1 1 to remove the restriction requirement on it. The 
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Examiner notes that this is impermissible (see MPEP 818.01 (election becomes fixed after action 
on the elected claims). The Examiner notes that paper 3 elected claims 1-10 to be acted upon. The 
Applicant cannot at this stage amend a non-elected claim in order to re-admit it into prosecution. 
However, a newly presented claim reflecting the same content as the proposed amended claim 1 1 
would be acceptable for consideration purposes and would not be subject to the previous 
restriction. Again the original election of claims 1-10 in this application is binding and cannot be 
reversed at this stage. 

Applicant additionally argues that the 103 rejection is impermissible as the teaching is not 
provided in the prior art. The Examiner disagrees noting that in Rekhter it appears that such paths 
exist in the network, as Rekhter discusses both mutlticast and unicast situations. In addition to 
mentioning the existence of both label switched unicast and label switched multicast, fig. 9 
(topology of the network), discloses what appears to be a multi point-to-point path (say CE 3, to 
CE 1), as well as a multi-point to multi-point path (CE 1 through the service provider network). 
This disclosure provides the necessary teaching for the limitations upon which the 103 rejection 
based on Rekhter exists (indeed it could be argued that Rekhter is actually explicit about the 
existence of such paths). Rekhter therefore provides the necessary disclosure and teaching to 
warrant the 103 rejections based upon itself The limitations of the claims are met by the prior art. 




* 
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Conclusion 



6. 



The prior art made of record and not relied upon is considered pertinent to 



applicant's disclosure. 



Armitage et al. (US 6,374,303) discloses an explicit route and multicast tree setup 



using label distribution. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 

1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 

will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 



8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Tod Kupstas whose telephone number is (703) 305-2655. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Glenton Burgess, can be reached at (703) 305-4792. The fax phone number for this 

art unit is (703) 308-7201 . Any inquiry of a general nature or relating to the status of this 



final action. 
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application or proceeding should be directed to the technology center receptionist whose 
telephone number is (703) 305-3900. 




